Inspector Smith stated that his conclusion that
the nonpermissible switchbox was being used to supply power
to the pump was based on his observation of the pump, the
flooded conditions, and a pump discharge line used to move
the water.  He also observed the power cable going to the
power center, and since there was an obvious need for the
pump in that working place, he concluded that the pump was
used (Tr. 110).

After making his initial observations, Mr. Smith stated
that he began walking down the entry toward the power center
with day shift foreman Mitsko, but was interrupted when he
encountered company safety Dale Montgomery, and Mr. Mitsko
continued on to the power center.  Mr. Mitsko came back and
informed him that the cable plug was not plugged into the
power center, but that it had not been "dangered off."
Mr. Mitsko informed him that he had "dangered it off" or
"tagged it" so that the plug could not be used (Tr. Ill) .

Mr. Smith gave the following explanation for the issuance
of the order (Tr. 112-115):

Q.  Inspector Smith, I want to ask you to
assume, for a moment, that the pump was not
energized on the previous shift.  Would the
conditions you observed in that area still
constitute a violation of 75.500(a), in your
opinion?

A.  Yes.,

Q.  Can you tell the Judge why?

A.  .500(a), a nonpermissible distribution
box, or switchbox, whatever you want to call
it, was used to make physical electrical
connections.  And, . 500(a) prohibits making
power connections with nonpermissible equipment.

JUDGE KOUTRAS:  Well, as I read (a), it simply
says that all junctional distributional boxes
used for making multiple power connections inby
the last open crosscut shall be permissible.
That presupposes that it was used?

THE WITNESS:  It was used to make those connections,
yes.

JUDGE KOUTRAS:  In other words, what you found,
quite candidly and frankly, was a circumstantial
case.  Isn't that true? That you assumed there
was a pump, there was a cable, and all this, and
it was set up to pump water.
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